This rule has been repealed effective 12/16/05.

See Chapter 458-61A for current REET rules.
WAC 458-61-520  Mineral rights and mining claims.  (1) The real estate excise tax applies to the sale of mineral rights in private property.  "Mining property" is property containing or believed to contain metallic or nonmetallic minerals and sold or leased under terms which require the grantee or lessee to conduct exploration or mining work thereon and for no other use.  (RCW 82.45.035)

(2) A conditional sale of mining property in which the grantee has the right to terminate the contract at any time, and a lease and option to buy mining property in which the lessee-grantee has the right to terminate the lease and option at any time, shall be taxable at the time of execution only on the consideration received by the grantor or lessor for execution of such contract.  The tax due on any additional consideration paid by the grantee and received by the grantor shall be paid to the county treasurer at the first time any event below occurs:

(a) The time of termination;

(b) The time that all of the consideration due to the grantee has been paid and the transaction is completed except for the delivery of the deed to the grantee; or

(c) The time when the grantee unequivocally exercises an option to purchase the property.

(3) A mining lease which grants the lessee the right to conduct mining exploration upon or under the surface of real property and to remove minerals from the property in exchange for a royalty is not subject to the real estate excise tax when the lease does not transfer ownership of the minerals to the lessee prior to severance from the real property.

(4) Patented mining claims are real property and their sale is subject to the real estate excise tax.

(5) Unpatented mining claims are intangible personal property and therefore not subject to the real estate excise tax.

[Statutory Authority:  RCW 82.32.300 and 1993 sp.s. c 25.  94-04-088, § 458-61-520, filed 2/1/94, effective 3/4/94.  Statutory Authority:  RCW 82.45.120 and 82.45.150.  82-15-070 (Order PT 82-5), § 458-61-520, filed 7/21/82.]

