This rule has been repealed effective 12/16/05.

See Chapter 458-61A for current REET rules.
WAC 458-61-050  Payment of tax--County treasurer as agent for the state.  (1) This section applies only to sales of real property which are evidenced by conveyance, deed, grant, assignment, quitclaim, or transfer of the ownership of or title to real property.  See WAC 458-61-025 for procedures pertaining to the transfers and acquisitions of a controlling interest in an entity owning real property in the state of Washington.

(2) The real estate excise tax is to be paid to and collected by the treasurer of the county where the real property is located.  The law requires the county treasurer to act as the department's agent in carrying out the provisions of chapter 82.45 RCW and these rules.

(3) The tax is computed by multiplying the combined state and local tax rates in effect at the time of sale by the selling price.

(4) The county treasurer shall stamp the instrument of sale or conveyance, or the real estate excise tax affidavit in the case of used mobile home sales, prior to its recording as evidence of the payment of the tax imposed or entitlement to exemption.  However, a stamp indicating payment of tax or entitlement to exemption will not be conclusive as to the taxpayer's liability and will be subject to audit by the department.  The stamp shall refer to the affidavit number, date and amount of the payment and shall be initialed by the person stamping the instrument or affidavit.  The county treasurer shall not stamp the instrument of sale or conveyance unless one of the following criteria is met:

(a) Continuance of use has been approved by the county assessor under chapter 84.33 or 84.34 RCW;

(b) Compensating or additional taxes have been collected as required by RCW 84.33.120 (5)(b) and (e), 84.33.140 (1)(c), 84.34.108 (1)(c), 84.36.812, or 84.26.080; or

(c) The transfer is not subject to the compensating or additional taxes referred to in (b) of this subsection.

(5) Delay in either securing the approval of continuance of use or payment of the compensating tax will not prevent the imposition of interest or penalties for delinquent payment imposed by RCW 82.45.100.  However, payment of the real estate excise tax will stop the accrual of additional delinquent interest and penalties.

(6) A receipt issued by the county treasurer for the payment of the tax shall be evidence of the satisfaction of the lien imposed under RCW 82.45.070 and may be recorded in the manner prescribed for recording the satisfaction of mortgages.

(7) No instrument evidencing a sale subject to the tax shall be accepted by the county auditor for filing or recording until the tax has been paid and the stamp has been affixed as provided in this section.  

(a) When no tax is due on the transfer, the instrument shall not be accepted until suitable notation of such fact has been made on the instrument by the county treasurer.

(b) In addition, unless the compensating or additional tax has been paid, or the new owner has signed a notice of continuance which is stated on or attached to the excise tax affidavit, no instrument of conveyance shall be filed or recorded by the county auditor or recorder if such property is:

(i) Classified or designated as forest land under chapter 84.33 RCW;

(ii) Classified as open space land, farm and agricultural land, or timber land under chapter 84.34 RCW; or

(iii) Receiving a special valuation as historic property under chapter 84.26 RCW.

[Statutory Authority:  RCW 82.32.300 and 1993 sp.s. c 25.  94-04-088, § 458-61-050, filed 2/1/94, effective 3/4/94.  Statutory Authority:  RCW 82.45.120 and 82.45.150.  87-03-036 (Order PT 87-1), § 458-61-050, filed 1/16/87; 86-16-080 (Order PT 86-3), § 458-61-050, filed 8/6/86; 82-15-070 (Order PT 82-5), § 458-61-050, filed 7/21/82.]

