This rule was in effect 5/1/83-12/10/94.
WAC 458-20-226  LANDSCAPE GARDENERS. 

The business of landscape gardening ordinarily includes one or more of the following activities:
(a) The performance of contracts for grading, filling, leveling and planting of yards, lawns, and grounds.
(b) The sale, rental, or planting of ornamental trees, plants, shrubs, etc.
(c) The performance of contracts for the construction of structures, such as walks, pools, fences or trellises, rockeries and retaining walls.
(d) The maintenance of lawns, plants, or gardens, including grass cutting, hedge trimming, watering, and the pruning of trees and shrubs.


                 BUSINESS AND OCCUPATION TAX 

Landscape gardeners are taxable under the classification retailing upon gross proceeds of sales of tangible personal property at retail and upon gross income from performing contracts of types (a), (b), and (c) for consumers.  Landscape gardeners are taxable under the classification wholesaling on gross proceeds of sales d for resale and upon gross income from performing contracts of types (a), (b), and (c) for other contractors for resale. Such persons are taxable under the classification service and other activities upon gross income from activities of type (d).


                RETAIL SALES TAX AND USE TAX 

Landscape gardeners must collect and report the retail sales tax upon the full contract price when performing contracts of types (a), (b), and (c) for consumers.  Such persons must pay the retail sales tax to their vendors when purchasing tools, equipment and supplies which are not resold, either directly or as a component part of the finished work.  The use tax must be paid upon the value of any such property purchased or acquired without payment of the Washington retail sales tax.  Landscape gardeners may give resale certificates to their vendors and are not liable for payment of the retail sales tax upon purchases of plants, shrubs, seed, ornamental trees, fertilizer, peat moss, building materials and any other tangible personal property which is resold either directly or as a component part of the finished work in the course of performing contracts of types (a), (b), and (c) for consumers.  Retail sales tax or use tax is due with respect to articles or products used by landscape gardeners in the course of performing contracts of type (d). 

[Statutory Authority:  RCW 82.32.300.  83-08-026 (Order ET 83-1), § 458-20-226, filed 3/30/83; Order ET 70-3, §458-20-226 (Rule 226), filed 5/29/70, effective 7/1/70.]



