This rule was in effect 11/18/86-4/9/94.

WAC 458‑20‑210  SALES OF AGRICULTURAL PRODUCTS BY PERSONS PRODUCING THE SAME. 


(1) The term "agricultural products" as used herein means any agricultural or horticultural produce or crop, including any animal, bird, fish, or insect, or the milk, eggs, wool, fur, meat, honey, or other substance obtained therefrom: PROVIDED, That "fish" as used herein means fish which are cultivated and raised entirely within confined rearing areas on land owned by the person so raising the same or on land in which the person has a present right of possession.


(2) Persons engaging in the business of making retail sales of agricultural products produced by them are required to apply for and obtain a certificate of registration.  The certificate shall remain valid as long as the person remains in business.


(3) Business and occupation tax.  Persons making wholesale sales of agricultural products produced by them upon land owned by or leased to them are not subject to the business and occupation tax.  This exemption does not extend to sales of manufactured or extracted products (see WAC 458‑20‑135 and 458‑20‑136).


(4) Retail sales of agricultural products by persons producing the same are subject to tax under the retailing classification of the business and occupation tax.  Thus, tax is due by any such person who holds himself out to the public as a seller by:


(a) Conducting a roadside stand or a stand displaying agricultural products for sale at retail;


(b) Posting signs on his premises, or through other forms of advertising soliciting sales at retail;


(c) Operating a regular delivery route from which agricultural products are sold from door to door; or


(d) Maintaining an established place of business for the purpose of making retail sales of agricultural products.


(5) Persons selling agricultural products not produced by them, should obtain information from the department of revenue with respect to their tax liability.


(6) Retail sales tax.  Persons selling agricultural products produced by them are required to collect the retail sales tax upon all retail sales made by them, except sales of food products exempt under WAC 458‑20‑ 244.  The sales tax exemption for food products also applies to sales of livestock sold for personal consumption as food.


(7) The retail sales tax applies to all sales of tangible personal property to persons for use as consumers in producing agricultural products, except for certain expressly tax exempt items (see WAC 458‑20‑122 and 458‑20‑ 157).


(8) Use tax.  The use tax applies upon the value of all tangible personal property used as consumers by producers of agricultural products where the retail sales tax has not been paid, except for those items which are expressly exempt of retail sales tax. 

[Statutory Authority:  RCW 82.32.300.  86‑21‑085 (Order ET 86‑18),  458‑20‑210, filed 10/17/86; 86‑07‑005 (Order ET 86‑3),  458‑20‑210, filed 3/6/86; 83‑08‑026 (Order ET 83‑1), 458‑ 20‑210, filed 3/30/83.  Statutory Authority:  RCW 82.01.060(2) and 82.32.300.  78‑07‑045 (Order ET 78‑4),  458‑20‑210, filed 6/27/78; Order ET 70‑3, 458‑20‑210 (Rule 210), filed 5/29/70, effective 7/1/70.]

