This rule was in effect 7/1/70-1/27/91.

WAC 458-20-200  LEASED DEPARTMENTS. 

Any person leasing departments of the business conducted may include in his tax returns the business done and sales made by the lessee where such lessor keeps the books for the lessee and makes collection on the latter's account: PROVIDED, HOWEVER, That each lessee must apply for and obtain from the department of revenue a certificate of registration, as provided under WAC 458-20-101.
When the business of such leased department is included in the return made by the lessor, a statement shall be submitted to the department showing the name of the lessee of each such department, a description of the department operated, and a statement that the lessor will make returns for each of the departments so included and assume liability for the tax accruing against the lessees of such departments; but the lessee shall not be relieved from his liability for taxes in case the lessor fails to make the proper return or fails to pay taxes due.  A statement of any change occurring in the ownership or status of such leased departments must be submitted to the department, showing the date of such change and all facts relative thereto.


      BUSINESS AND OCCUPATION TAX AND RETAIL SALES TAX 

Any taxpayer making returns for any leased department shall report the total tax liability thereof under both the business and occupation tax and the retail sales tax, including therein all cash and charge sales.  The leased department in such case is not entitled to the taxable minimum provided in WAC 458-20-104.
Where the lessor receives a flat monthly rental or a percentage of sales as rental for a leased department, such income is from the rental of real estate and is not taxable.  Where, however, the rental received by the lessor includes amounts for credit and accounting services, the entire amount received is taxable under the classification service and other activities unless the lessor segregates and bills separately the charge for rental and the charge for credit and accounting services.
Revised April 14, 1960. 

[Order ET 70-3, §458-20-200 (Rule 200), filed 5/29/70, effective 7/1/70.]


