This rule was in effect 3/18/87-3/19/92.


WAC 458-20-18801  PRESCRIPTION DRUGS, PROSTHETIC AND ORTHOTIC DEVICES, OSTOMIC ITEMS, AND MEDICALLY PRESCRIBED OXYGEN. 

(1) DEFINITIONS.  As used in this section:
(a) "Prescription" means a formula or recipe or an order therefor written by a medical practitioner for the composition, preparation and use of a healing, curative or diagnostic substance, and also includes written directions and specifications by physicians or optometrists for the preparation, grinding, and fabrication of lenses intended to aid or correct visual defects or anomalies of humans.
(b) "Other substances" means products such as catalytics, hormones, vitamins, and steroids, but the term does not include devices, instruments, equipment, and similar articles.
(c) "Food" means any substance the chief general use of which is for human nourishment.
(d) "Medical practitioner" means a person within the scope of RCW 18.64.011(9) who is authorized to prescribe drugs, but excluding veterinarians, and for the purposes of this rule includes also persons licensed by chapter 18.53 RCW to issue prescriptions for lenses.
(e) "Licensed dispensary" means a drug store, pharmacy, or dispensary licensed by chapter 18.64 RCW or a dispensing optician licensed by chapter 18.34 RCW.
(f) "Prosthetic devices" are artificial substitutes which physically replace missing parts of the human body, such as a limb, bone, joint, eye, tooth, or other organ or part thereof, and materials which become ingredients or components of prostheses.
(g) "Orthotic devices" are fitted surgical apparatus designed to activate or supplement a weakened or atrophied limb or function.  They include braces, collars, casts, splints, and other specially fitted apparatus as well as parts thereof.  Orthotic devices do not include durable medical equipment such as wheelchairs, crutches, walkers, and canes nor consumable supplies such as elastic stockings, arch pads, belts, supports, bandages, and the like, whether prescribed or not.
(h) "Ostomic items" are medical supplies used by colostomy, ileostomy, and urostomy patients.  These include bags, tapes, tubes, adhesives, deodorants, soaps, jellies, creams, germicides, and sundry related supplies.
(2) BUSINESS AND OCCUPATION TAX.  The business and occupation tax applies to the gross proceeds from sales of drugs, medicines, prescription lenses, or other substances used for diagnosis, cure, mitigation, treatment, or prevention of disease or other ailments in humans.
(3) DEDUCTIONS.  The following may be deducted from gross proceeds for computing business and occupation tax:
(a) Sales of prescription drugs and other medical and healing supplies furnished as an integral part of services rendered by a publicly operated or nonprofit hospital, nonprofit kidney dialysis facility, nursing home, or home for unwed mothers operated as a religious or charitable organization which meets all the conditions for exemption for services generally under RCW 82.04.4288 or 82.04.4289 (see WAC 458-20-168).
(4) RETAIL SALES TAX. The retail sales tax applies upon all retail sales of tangible personal property unless expressly exempted by law.
(5) EXEMPTIONS.  The retail sales tax does not apply to sales to patients of drugs, medicines, prescription lenses, or other substances, but only when
(a) Dispensed by a licensed dispensary
(b) Pursuant to a written prescription
(c) Issued by a medical practitioner
(d) For diagnosis, cure, mitigation, treatment, or prevention of disease or other ailment in humans.  (See RCW 82.08.0281.)
(6) This exemption does not apply to sales of food.  Thus, dietary supplements or dietary adjuncts do not qualify for this exemption even though prescribed by a physician.
(7) The retail sales tax does not apply to sales of prosthetic devices, orthotic devices prescribed by physicians, osteopaths, or chiropractors, nor to sales of ostomic items, medically prescribed oxygen, or hearing aids.  (See RCW 82.08.0283.)
(8) PROOF OF EXEMPTION.  Sales claimed to be exempt under this rule must be separately accounted for and for items requiring a prescription, sellers must retain in their files the written prescription bearing the signature of the medical practitioner who issued the prescription and the name of the patient for whom prescribed.  See also WAC 458- 20-150 Optometrists, ophthalmologists, and oculists; 458-20- 151 Dentists, dental laboratories and physicians; and 458- 20-168 Hospitals.
(9) USE TAX.  The use tax does not apply to the use of articles and products which are exempt from sales tax as specified herein.  (See RCW 82.12.0277.) 

[Statutory Authority:  RCW 82.32.300.  87-05-042 (Order 87-1), §458-20-18801, filed 2/18/87; 83-07-032 (Order ET 83-15), §458-20-18801, filed 3/15/83.  Statutory Authority:  RCW 82.01.060(2) and 82.32.300.  78-07-045 (Order ET 78-4), §458-20-18801 (Rule 188), filed 6/27/78; Order 74-2, §458-20-188 (codified as WAC 458-20-18801), filed 6/24/74.]


