This rule was in effect 7/2/84-12/1/95.

WAC 458-20-183  AMUSEMENT AND RECREATION ACTIVITIES AND BUSINESSES. 

The term "sale at retail" is defined by RCW 82.04.050 to include the sale of or charge made by persons engaging in certain business activities, including "amusement and recreation businesses."  The statute indicates the type of activities and business intended to be taxed under this classification; i.e., "including but not limited to golf, pool, billiards, skating, bowling, ski lifts and tows, and others."  Thus, while certain activities are specifically included within the statutory definition (golf, pool, etc.) it is clear that the types of activities and businesses intended to be taxed under the retail sales tax classification are those in which payment is for participation.
The term "sale at retail" includes all activities wherein a person pays for the right to actively participate in an amusement or recreation activity.  The term does not include the sale of or charge made for providing facilities where a person is merely a spectator or passive participant in the activity, such as movies, concerts, sports events, and the like.  Nor does the term include activities of an instructional nature, even though the person is physically participating in the activity.
Health and fitness activities are distinguishable from amusement and recreation activities.  Thus, health and fitness activities such as body building, exercise rooms and classes, weight lifting, nautilus facilities, saunas, massages, and the like are not taxable as retail sales, even though they may involve some active participation.
Coin operated amusement devices are not governed by this section.  See WAC 458-20-187.
The term "sale at retail" also includes the sale of or charge made for providing camping and other outdoor living facilities regardless of whether or not additional recreation facilities of the type mentioned above are available for use.
Local governmental agencies which provide recreational, social, educational, health and fitness, and similar public programs are generally not making retail sales. Registration fees, league fees, and similar charges collected by such agencies may be taxable or exempt of business and occupation tax depending upon the nature of the programs and services provided.  In any case, the taxability of such agencies and charges is governed by WAC 458-20-189, rather than this section on "amusement and recreation businesses."


                 BUSINESS AND OCCUPATION TAX 

Gross receipts from the kind of amusement and recreation activities and businesses involving active participation as described above are taxable under the classification retailing.
Such persons are also taxable under the retailing classification upon gross receipts from sales of meals, drinks, tobacco, or other property sold by them.
Gross receipts from instruction and passive participation in amusement and recreation activities and businesses are taxable under the classification service and other activities.


                      RETAIL SALES TAX 

The retail sales tax must be collected upon charges for admissions and the use of facilities by persons engaged in the amusement and recreation activities and businesses involving active participation as described above.  The retail sales tax must also be collected upon sales of cigarettes and other merchandise by persons engaging in such businesses.  See WAC 458-20-244 for sales of food products.
When the charge for merchandise is included within a charge for admission which is not a "sale at retail" as defined herein, the retail sales tax applies to the charge made for both merchandise and admission, unless a proper segregation of such charge is made upon the books of account of the seller.
The retail sales tax applies upon the sale or rental of all equipment and supplies to persons conducting places of amusement and recreation, except merchandise which is resold by them.
The retail sales tax does not apply to the charge made for instruction or passive participation in an amusement or recreation activity.  Neither does the sales tax apply to charges or fees for health and fitness activities as described in this section.  For the sales tax liability of governmental agencies, see WAC 458-20-189.
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[Statutory Authority:  RCW 82.32.300.  84-12-046 (Order ET 84-2), §458-20-183, filed 6/1/84.  Statutory Authority:  RCW 82.01.060(2) and 82.32.300.  78-07-045 (Order ET 78-4), §458-20-183, filed 6/27/78; Order ET 70-3, §458-20-183 (Rule 183), filed 5/29/70, effective 7/1/70.]


