This rule was in effect 4/16/83-9/23/94

WAC 458-20-174  SALES TO MOTOR CARRIERS OPERATING IN INTERSTATE OR FOREIGN COMMERCE OF MOTOR VEHICLES, TRAILERS, PARTS, ETC. 




                 BUSINESS AND OCCUPATION TAX 

In computing tax liability under the retailing classification, persons engaged in the business of selling motor vehicles, trailers, parts and accessories, and persons engaged in the business of installing, cleaning, repairing or otherwise altering or improving such vehicles or parts are not permitted any deduction by reason of the fact that such sales or services are made to or for persons for use in conducting interstate or foreign commerce.  Insofar as concerns the tax liability of vendors of such property or services it is immaterial that the purchaser may be entitled to a statutory exemption from payment of the retail sales tax.


                      RETAIL SALES TAX 

(1) Sales of motor vehicles and trailers.  Under RCW 82.08.0263 of the law, sales of motor vehicles and trailers to be used for the purpose of transporting therein persons or property for hire in interstate or foreign commerce whether such use is by the owner or whether such motor vehicles and trailers are leased to the user with or without driver, are not subject to the retail sales tax when delivery is made to the purchaser in this state:  PROVIDED, both of the following requirements are met:
(a) The purchaser or user is the holder of a carrier permit issued by the Interstate Commerce Commission; and
(b) Said vehicle will move upon the highways of this state from the point of delivery in this state to a point outside the state under the authority of a trip permit issued by the director of motor vehicles pursuant to the provisions of RCW 46.16.160.
In order to qualify for this exemption from the retail sales tax such buyers must furnish to their vendors the number of the permit issued to the carrier by the Interstate Commerce Commission and must have affixed to the vehicle before it leaves the premises of the dealer the necessary trip permit.  In addition, and as evidence of the exempt nature of such sales, the seller is required to obtain from the buyer an exemption certificate, to which he must append his own certification, all reading substantially to the following effect:


                    EXEMPTION CERTIFICATE 


The undersigned hereby certifies that is is the holder of carrier permit No. _____, issued by the Interstate Commerce Commission; that the vehicle this date purchased from you being a  (specify truck or trailer and make),  Motor No. __________, Serial No. __________, will move on the highways of this state from    (point of origin in state)  to (out of state destination),  under the authority of a trip permit dated __________, issued by the director of motor vehicles through the agency of the Washington State Patrol Office located at __________; and that the sale of this vehicle is entitled to exemption from the Retail Sales Tax under the provisions of RCW 82.08.0263.

Dated __________ 



_____________________________
(name of carrier-purchaser)
 
By __________________________ 
(title)
 
______________________________ 
(address)


                    CERTIFICATE OF DEALER 

I hereby certify that upon the delivery of the above described vehicle to said purchaser there was affixed thereto trip permit No. _____, and that the same authorized the transit of this vehicle between the points of origin and destination as hereinabove set forth.
___________________________ 
(name of dealer)
____________________________
(title)

In all other cases where the purchaser takes delivery of the vehicle in this state the retail sales tax is applicable to the sale and must be collected from the purchaser.
(2) Sales of component parts of motor vehicles and trailers and charges for repairs, etc.  RCW 82.08.0262 exempts from the application of the retail sales tax sales of tangible personal property which becomes a component part (as that term is hereinafter defined) of motor vehicles and trailers whether owned by or leased with or without drivers and used by the holder of a carrier permit issued by the Interstate Commerce Commission authorizing transportation by motor vehicle across the boundaries of this state, in the course of constructing, repairing, cleaning, altering, or improving the same, also sales of or charges made for labor and services rendered in respect to such constructing, repairing, cleaning, altering, or improving.  In applying this statutory exemption it is important that both sellers and buyers notice the distinction between this and the exemption provided for in RCW 82.08.0263 of the law (see 1 above).  This exemption is not open to all motor carriers operating under a permit issued by the Interstate Commerce Commission, but only to those whose permits authorize actual transportation across the state boundaries.
The term "component part" is construed to mean all tangible personal property which is attached to and becomes an integral part of the motor vehicle or trailer.  It includes such items as motors, motor and body parts, batteries and tires.  The term also includes spare parts which are designed and intended for ultimate attachment to the carrier vehicle.  It does not include equipment or tools which may be used in connection with the operation of the truck or trailer as a carrier of persons or goods but which will not become permanently attached to and an integral part of the same, nor does it include consumable supplies, such as lubricants and ice.
Buyers claiming sales tax exemption under this statutory section are required to furnish to their vendors the number of the permit issued to the carrier by the Interstate Commerce Commission authorizing transportation across the boundaries of the state and, as evidence of the exempt nature of such sales, sellers must take from the buyer an exemption certificate reading in substance, as follows:


                    EXEMPTION CERTIFICATE 

The undersigned hereby certifies that it is the holder of a carrier permit, No.__________, issued by the Interstate Commerce Commission authorizing transportation by motor vehicle across the boundaries of this state, and that the motor truck or trailer to be constructed, repaired, cleaned, altered, or improved by you, or to which the subject matter of this purchase is to become a component part, will be used in direct connection with the business of conducting interstate or foreign commerce by transporting persons or property for hire across the boundaries of this state; and that such sale and/or charges are exempt from the Retail Sales Tax under the provisions of RCW 82.08.0262.

Dated __________ 
_______________________________ 
(name of carrier-purchaser)

_______________________________
(address)

By_____________________________ 
(title)

The retail sales tax does apply to the sale of all other accessories, supplies and equipment to motor carriers operating under permits authorizing transportation across the boundaries of the state.
Furthermore, the retail sales tax applies to the sale of all tangible personal property, irrespective of whether or not the same may be construed to be a "component part" of a truck or trailer, and the sale of or charge made for labor and services rendered in respect to the constructing, operating, cleaning, altering or improving of motor vehicles and trailers where the Interstate Commerce Commission permit held by the operator of such vehicles does not authorize transportation across the boundaries of this state.
The exemption certificates referred to in this rule must be retained by the seller in his files as a part of his permanent records subject to audit by the department of revenue.  As to any sales transactions claimed to be exempt from the retail sales tax under the provisions of RCW 82.08.0262 and 82.08.0263, where no exemption certificate has been secured and retained as required herein, or where the exemption certificate does not substantially comply with the essentials set out in the foregoing forms, the seller will bear the burden of proving its tax exempt status.


                           USE TAX 

The use tax applies upon the actual use within this state of all articles of tangible personal property purchased at retail and upon the acquisition of which the retail sales tax has not been paid to this state, unless such use is exempt from use tax under the provisions of chapter 82.12 RCW.  Pursuant to RCW 82.12.0254 the use tax does not apply to the following uses:
(a) The use by the holder of a carrier permit issued by the Interstate Commerce Commission of any motor vehicle or trailer whether owned by or leased with or without driver to the permit holder and used in substantial part in the normal and ordinary course of the user's business for transporting persons or property for hire across the boundaries of this state if the first use within this state is actual use in conducting interstate or foreign commerce.
(b) The use of tangible personal property which becomes a component part of any motor vehicle or trailer used by the holder of a carrier permit issued by the Interstate Commerce Commission authorizing transportation by motor vehicle across the boundaries of this state whether such motor vehicle or trailer is owned by or leased with or without driver to the permit holder.
(c) The use of any motor vehicle or trailer while being operated under the authority of a trip permit issued by the director of motor vehicles pursuant to RCW 46.16.160 and moving upon the highways from the point of delivery within this state to a point outside this state. 

[Statutory Authority:  RCW 82.32.300.  83-07-033 (Order ET 83-16), §458-20-174, filed 3/15/83; Order ET 71-1, § 458-20-174, filed 7/22/71; Order 70-3, §458-20-174 (Rule 174), filed 5/29/70, effective 7/1/70.]



