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WAC 458-20-126  SALES OF MOTOR VEHICLE FUEL AND SPECIAL FUELS. 




            SALES OF MOTOR FUEL AND SPECIAL FUELS 

As used herein the term "vehicle fuel" means motor vehicle fuel as defined in chapter 82.36 RCW and special fuels as defined in chapter 82.38 RCW.
The retail sales tax does not apply to sales of motor vehicle fuel on which the tax of chapter 82.36 RCW is paid, nor to sales of special fuels when sold for use as fuel in propelling motor vehicles upon the public highways in this state and on which the special fuel tax or the annual fee in lieu thereof in the case of certain nonpollutant fuels imposed by chapter 82.38 RCW, is paid.
However, except for the further sales and use tax exemptions explained in this rule, the retail sales tax or use tax applies to sales and uses of motor vehicle fuel or special fuel upon which the taxes of chapter 82.36 or 82.38 RCW have not been paid or such taxes have been refunded.
By reason of special exemptions contained in RCW 82.08.0255 the retail sales tax does not 

apply to sales of special fuel delivered in this state which is subsequently transported and used outside this state by persons engaged in interstate commerce.
Also, neither the retail sales tax nor use tax applies to sales or uses of motor vehicle fuel or special fuel purchased by private, nonprofit transportation providers certified under chapter 81.66 RCW, who are entitled to fuel tax refund or exemption under chapter 82.36 or 82.38 RCW.
Persons selling special fuels on which the tax of chapter 82.38 RCW is not collected, except special fuel sold for use outside this state by persons engaged in interstate commerce, or fuel sold to exempt certified transportation providers, are required to collect the retail sales tax on retail sales thereof.  Purchasers of nonpollutant fuel (including liquid and gaseous propane) who are registered with the department and who take deliveries into bulk storage facilities should get information from an office of the department regarding special provisions for such deliveries.
It is the intent of the law that all vehicle fuels, except special fuel purchased in this state for use outside this state by interstate commerce carriers, or fuels sold to exempt certified transportation providers will be subject to either the vehicle fuel taxes (chapter 82.36 or 82.38 RCW) or else the sales or use taxes of the Revenue Act (chapter 82.08 or 82.12 RCW).  The fuel taxes are applicable to sales of fuel for on-highway consumption.  The sales or use tax is applicable to fuel sold for consumption off the highways (e.g., boat fuel, or fuel for farm machinery, construction equipment, etc.).
When persons purchase motor vehicle fuel or special fuel upon which either the fuel taxes of chapter 82.36 or 82.38 RCW have been paid, but the fuel is consumed off the highways, such persons are entitled to a refund of these taxes under the procedures of RCW 82.38.150. However, persons receiving refund of vehicle fuel taxes because of their off-highway consumption of the fuel in this state are subject to payment of the use tax of chapter 82.12 RCW on the value of the fuel.  The director of the department of licensing administers the fuel tax refund provisions and will deduct from the amount of any such refunds the amount of use tax due. 

[Statutory Authority:  RCW 82.32.300.  83-17-099 (Order ET 83-6), § 458-20-126, filed 8/23/83; 83-07-034 (Order ET 83-17), § 458-20-126, filed 3/15/83; Order ET 73-1, §458-20-126, filed 11/2/73; Order ET 70-3, §458-20-126 (Rule 126), filed 5/29/70, effective 7/1/70.]



