This rule was in effect 6/27/86-7/22/93.


WAC 458-20-101  CERTIFICATES OF REGISTRATION. 




                Certificates of registration 

(1) Persons required to obtain certificates.  Every person who is required by law to collect and account for tax, or who shall engage in any business for which a tax is imposed under the Revenue Act, shall, whether taxable or not, apply for and obtain a certificate of registration from the department of revenue upon the payment of $15.00.  A registration certificate is personal and nontransferable and is valid for as long as the taxpayer continues in business.
(2) Leased departments.  Operators of leased departments or concessions are permitted under certain conditions to include their tax liability on the returns of the lessor, or grantor of the concession, instead of filing separate returns; nevertheless such operators must apply for and obtain a certificate of registration.
(3) Original and branch certificates.  Whenever a taxpayer transacts business at two or more separate places in the state, a separate certificate of registration shall be required for each place at which business is transacted.  An original certificate shall be obtained for the main office or principal place of business from which returns are to be filed and a branch certificate shall be obtained for each other place of business in this state.  Where the taxpayer's principal place of business is outside the state, the original certificate will be issued for such place and a branch certificate for each place of business within this state.  No additional fee is required for branch certificates.  The term "place of business" means:
(a) Any separate establishment, office, stand, cigarette vending machine or other fixed location; or
(b) Any vessel, train, or the like, at any of which the taxpayer solicits or makes sales of tangible personal property or contracts for or renders services in this state or otherwise transacts business with customers.
(4) Separate certificate for branch.  A taxpayer desiring to make a separate return covering a branch location, or for a specific construction contract, may apply for and receive without charge a separate certificate of registration therefor, in addition to the original certificate. Application may be made on Form 2401, or by letter and should show the number of the taxpayer's original certificate, a description of the particular branch or contract for which the separate certificate is to be issued, and the address to which tax return forms shall be forwarded.
(5) Use tax certificate of registration. Out-of-state vendors must register and collect use tax upon all of their sales in this state if any of the following circumstances prevail:
(a) The vendor regularly engages in the delivery of property into this state other than by common carrier or United States mail; or
(b) The vendor regularly engages in any activity in connection with the leasing or servicing of property located within this state; or
(c) The vendor maintains any place of business in this state, even if such place of business is unrelated to sales made here.
Also, all other out-of-state vendors making sales in any manner who elect to collect the use tax from their retail buyers in this state must first apply for and obtain a use tax certificate of registration.  See WAC 458-20-193B and 458-20-221.  The necessary forms will be furnished on request.
(6) Temporary certificate of registration.  A temporary certificate of registration may be issued to any person who operates a business of a temporary nature, such as operators of Christmas tree stands, Christmas card sales, and operators of fireworks stands.  These certificates are issued without charge and may be obtained by making application to any office of the department of revenue.  These are not issued to carnivals or to any business which should be issued a regular certificate of registration due to the scope or extent of the business activity.
(7) Display of certificate.  The taxpayer is required to display the certificate of registration in a conspicuous place at the business location for which it is issued.
(8) Change in ownership.  Whenever there is a change in ownership of a business, the certificate of registration previously issued to the withdrawing owner, or owners, must be surrendered to the department for cancellation.  The new owner shall apply for and obtain a new certificate of registration upon the payment of the registration fee.
(9) A "change in ownership" for purposes of registration occurs upon the sale of a business by one individual, firm or corporation to another individual, firm or corporation; upon the dissolution and winding up of a partnership; upon incorporation of a business previously operated as a partnership or sole proprietorship; or upon changing from a corporation to a partnership or sole proprietorship.
(10) For the purposes of this rule the withdrawal of one or more partners or the substitution or addition of one or more partners will not be considered as a "change in ownership" where the partnership continues as a business organization.  In such cases the partnership, upon notifying the department in writing of its reorganization, may continue operation under the certificate of registration previously issued.
(11) No "change in ownership" occurs upon the transfer of assets to an assignee for the benefit of creditors or upon the appointment of a receiver or trustee in bankruptcy. Furthermore, no "change in ownership" occurs upon the death of a sole proprietor in those cases where there will be a continuous operation of the business by the executor, administrator, or trustee of the estate or, where the business was owned by a marital community, by the surviving spouse of the deceased owner.
(12) Change in location or name.  Whenever the place of business is moved to a new location, or the name under which business is conducted is changed, without change in ownership, the taxpayer must notify the department in writing of such change.  New certificates will be issued upon request, and without charge.
(13) Lost certificates.  If any certificate of registration is lost, destroyed or defaced as a result of accident or of natural wear and tear, a new certificate will be issued to the taxpayer free of charge upon request.
(14) Revoking and reinstating certificates of registration.  The department of revenue may, by order, revoke a certificate of registration if any tax warrant issued under the provisions of RCW 82.32.210 is not paid within thirty days after it has been filed with the clerk of the superior court or for any other reason expressly provided by law.  Actions to revoke registrations are contested cases which must be conducted by the department pursuant to the provisions of the Administrative Procedure Act and the Uniform Procedural Rules of chapter 458-08 WAC.

(15) The revocation order will be posted in a conspicuous place at the main entrance to the taxpayer's place of business and must remain posted until the certificate has been reinstated.  A revoked certificate will 

not be reinstated until:
(a) The amount due on the warrant has been paid, or satisfactory arrangements for payment have been approved by the department; and
(b) The taxpayer has posted with the department a bond or other security in an amount not exceeding one half the estimated average annual liability of the taxpayer.  It is unlawful for any taxpayer to engage in business after its certificate of registration has been revoked.
(16) Closure of taxpayer accounts.  Whenever a taxpayer has submitted tax returns for two consecutive years reporting no gross income and tax liability, the department of revenue may, at its discretion, notify the taxpayer in writing that it has closed the taxpayer's account and rescinded its certificate of registration.  Within thirty days of receiving the notice of closure of the account any taxpayer may request that the department keep the account active.  The taxpayer's request must be in writing and must state the reasons why the account should remain active.  The following are acceptable reasons for remaining an active taxpayer account:
(a) The taxpayer is or will be engaging in business activities in Washington which may result in tax liability.
(b) The taxpayer presently engages in any one of the following businesses or activities:  Timber, forestry, commercial fishing, construction, banking, real estate, insurance, financial investment, educational services, museum, art gallery, membership organization, public administration, banking, agricultural credit union, credit union, or mortgage brokers.
(c) The taxpayer has in fact been liable for excise taxes during the previous two years.
(17) A taxpayer who responds with a request to remain active within thirty days of the department's notification of closure will have that request reviewed by the department and, if found to be warranted, will have its account immediately reopened. In addition, a taxpayer whose account has been closed by the department of revenue shall, upon written request and under the same guidelines as set forth above, have the account reopened any time within two years from the date of notification without liability for payment of a new registration fee.  After review no taxpayer shall have its account closed without first receiving written notification from the department of revenue.
(18) Penalties for noncompliance.  The law provides that it shall be unlawful for any person to engage in any taxable business without having obtained a certificate of registration.  To do so constitutes a gross misdemeanor.  To engage in business after a certificate of registration shall have been revoked by the department constitutes a Class C felony.  Also, any tax found to have been due but unreported by any person when that person has knowingly engaged in business in this state without a certificate of registration shall automatically incur a tax evasion penalty of fifty percent of the amount found to have been due. 

[Statutory Authority:  RCW 82.32.300.  86-12-015 (Order ET 86-11), §458-20-101, filed 5/27/86; 83-07-032 (Order ET 83-15), §458-20-101, filed 3/15/83; Order ET 73-1, §458-20-101, filed 11/2/73; Order ET 71-1, §458-20-101, filed 7/22/71; Order ET 70-3, § 458-20-101 (Rule 101), filed 5/29/70, effective 7/1/70.]



