This rule was effective 4/15/83 – 12/31/90.



WAC 458-20-100  APPEAL PROCEDURES. 

(1) In any case of an account under audit where substantial agreement has not been reached between taxpayer and field auditor, the taxpayer is entitled to a preliminary conference with the auditor's immediate superior, the field audit unit supervisor, prior to finalization and submission of the audit report.  Such conference is informal in nature, and is intended to clarify the issues in dispute resolving them where possible, and in any event effecting agreement as to the facts and figures involved.  In those cases where agreement cannot be reached at this level as to the tax interpretations applied, the report will be finalized and submitted to Olympia, from where, following review and approval of the recommendations of the report, an assessment will be issued.
(2) Any person having been issued a notice of assessment of additional taxes, delinquent taxes, penalties or interest may petition the department of revenue in writing for a correction of the amount of the assessment and a conference for examination and review of the assessment.  Petitions should be addressed:  State of Washington, Department of Revenue, Interpretation and Appeals Division, Olympia, Washington 98504.
(3) Under the law the petition must be received by the department of revenue within twenty days after the issuance of the original notice of the amount of the deficiency, or within the period covered by any extension of the due date granted by the department.  An extension of thirty days in the due date of the assessment may be granted if additional time is required for preparation of the appeal and such extension is requested prior to expiration of the twenty day period.  If no petition is filed within these time periods, the assessment covered by the notice shall become final.
(4) Petitions for correction of assessment shall be in writing, indicating which item or items are in question, and shall set forth the reasons why the correction should be granted and the amount of tax, or of interest and penalties, as the case may be, which the petitioner believes to be due.
(5) Any person having paid any tax, original assessment or corrected assessment of any tax may apply to the department within the time limitation for refund provided in RCW 82.32.060, by petition in writing for a correction of the amount paid and a conference for examination and review of the tax liability.
(6) Petitions for refund shall be in writing and shall set forth the amount of the tax believed to have been overpaid, the date of payment, the periods for which such tax was paid and the reasons why the petitioner believes that a refund should be granted.
(7) Petitions for correction of assessment and petitions for refund may be granted or denied by the department of revenue.  If the petition is denied, the petitioner shall immediately be notified by mail.
(8) The department may grant a conference for review of such petitions, fixing the time and place therefor and notifying the petitioner by mail.
(9) Such conferences will be conducted by an administrative law judge of the department of revenue, an employee especially trained in interpretation of the Revenue Act and the precedents established by prior departmental rulings and by the courts.  Other departmental employees may be in attendance.  The petitioner may appear personally or may be represented by an attorney, accountant or any other person competent to present his case.  At the discretion of the department the conference may be scheduled before the director or an assistant director.
(10) All conferences before the administrative law judges will be conducted informally.
(11) Conferences before an administrative law judge will be held at district offices of the department of revenue, located so as to be as convenient as possible for the petitioner.
(12) Following the conference, the administrative law judge will make such determination as may appear to him just and lawful and in accordance with the rules, principles and precedents established by the department of revenue, and shall notify the taxpayer in writing of his decision.
(13) The determination of the administrative law judge shall be deemed to represent the official position of the department of revenue and shall be binding upon the taxpayer unless timely appealed.
(14) If the petition was denied without a hearing or if the taxpayer believes that an error has been made in the determination of the administrative law judge, he may, within twenty days after the date of the petition denial or of the determination, or within the period of any extension of the due date of the tax deficiency assessment, appeal in writing to the director of revenue for a review.  The appeal shall indicate his reasons for thinking that the decision should be set aside.
(15) The director shall decide whether or not the decision is in error and may grant or deny a conference.  If denied, the taxpayer shall receive written notice of such determination.  If a conference is granted, it shall be held before the director or an assistant director, shall be conducted informally, and shall be held at the departmental offices in Olympia.  The determination of the director or an assistant director shall be transmitted to the taxpayer in writing and shall represent the final determination of the department of revenue.
(16) Appeals from determinations of the department of revenue on petitions for correction of assessment and petitions for refund may be taken to the board of tax appeals pursuant to the rules of the board. Petitions for hearing before the board of tax appeals must be filed with the board and a copy thereof served upon the interpretations and appeals division of the department within thirty days after final action by the department of revenue.  A taxpayer filing a petition for correction of assessment with the board of tax appeals must make payment of the assessment by the due date thereof unless arrangements are made with the department of revenue for a stay of collection pursuant to RCW 82.32.200.  See WAC 458- 20-228.  This statute gives the department discretion to grant a stay upon the filing of a suitable bond in an amount up to twice the amount on which such a stay is requested along with satisfactory sureties to cover such amounts plus interest at the rate of 1% per month thereon for the duration of the requested stay.  Upon the receipt of an offer of such a bond and sureties the department will grant a stay only upon a determination that to do so would be in the best interest of the state.
(17) Any taxpayer having paid any tax and feeling aggrieved by the amount of the tax may appeal directly to the superior court of Thurston County within the time limitation for refund provided in chapter 82.32 RCW.  (See RCW 82.32.180 for statutory requirements as to such appeals.)
(18) Any taxpayer may make a written request to the department of revenue for a written opinion and ruling of tax liability. Such a request shall contain all pertinent facts concerning the question presented and may contain a statement of the taxpayer's views concerning the correct application of the law.  The department may schedule a conference in respect to such a request, but shall advise the taxpayer in writing of its determination, and such determinations shall be binding upon both the taxpayer and the department under identical facts, and any future change in such determination shall have prospective application only.
(19) All rules, determinations, orders, bulletins, and other similar interpretations of the law which have heretofore been issued by the tax commission and which are in effect June 30, 1967, shall be deemed to be interpretations by the department of revenue and shall be binding upon the department and on taxpayers to the same extent as if such interpretations had been made by the department of revenue. 

[Statutory Authority:  RCW 82.32.300.  83-07-032 (Order ET 83-15), § 458-20-100, filed 3/15/83; Order ET 75-1, §458-20-100, filed 5/2/75; Order ET 70-3, §458-20-100 (Rule 100), filed 5/29/70, effective 7/1/70.]


