This rule was in effect 12/29/01 through 10/14/09.

	WAC 458-16-270


Schools and colleges.


	


  (1) Introduction. This rule explains the two property tax exemptions available under the provisions of RCW 84.36.050 to property owned by or used for a nonprofit school or college and to property owned by a not-for-profit foundation established for the exclusive support of an institution of higher education, as defined in RCW 28B.10.016, that is leased to and used by the institution.

     (2) Definitions. For purposes of this rule, the following definitions apply:

     (a) "Campus or college purposes" means property that is only needed because of the presence of the nonprofit school or college and is principally designed to further the educational purposes and functions of a nonprofit school or college or an institution of higher education, as defined in RCW 28B.10.016.

     (b) "Cultural or art education program" includes and is limited to:

     (i) An exhibition or presentation of works of art or objects of cultural or historical significance, such as those commonly displayed in art or history museums;

     (ii) A musical or dramatic performance or series of performances; or

     (iii) An educational seminar or program, or series of such programs, offered by a nonprofit school or college to the general public on an artistic, cultural, or historical subject.

     (c) "Educational purposes" means systematic instruction, either formal or informal, in any and all branches of learning directed to an indefinite class of persons and from which a substantial public benefit is derived. The term includes all purposes that seek to promote or advance education.

     (d) "Schools and colleges" means:

     (i) Nonprofit educational institutions that are approved by the superintendent of public instruction or whose students and credentials are accepted without examination by schools and colleges established under either Title 28A or 28B RCW and offer students an educational program of a general academic nature;

     (ii) An institution of higher education, as defined in RCW 28B.10.016; or

     (iii) Nonprofit institutions that meet the following criteria:

     (A) They have a definable curriculum and measurable outcomes for a specific group of students;

     (B) They have a qualified or certified faculty;

     (C) They have facilities and equipment that are designed for the primary purpose of the educational program;

     (D) They have an attendance policy and requirement;

     (E) They have a schedule or course of study that supports the instructional curriculum; and

     (F) They are accredited, recognized, or approved by an external agency that certifies educational institutions and the transferability of courses.

     (e) "Revenue" means income received from the loan or rental of exempt property when the income exceeds the amount of the maintenance and operation expenses attributable to the portion of the property loaned or rented.

     (3) Exemption - nonprofit schools or colleges. Property owned or used by any nonprofit school or college within this state is exempt to the extent that it is used exclusively for educational purposes or cultural or art educational programs.

     (a) Real property exempt under this rule cannot exceed four hundred acres and must be used exclusively for school, college, or campus purposes. The property includes, but is not limited to:

     (i) Buildings and grounds principally designed for the educational, athletic, or social programs of the nonprofit school or college and the need for which would be nonexistent except for the existence of the school or college;

     (ii) Buildings that house part-time or full-time students;

     (iii) Buildings that house religious faculty; and

     (iv) Buildings that house the chief administrator.

     (b) The use of exempt property by professional organizations for conferences, seminars, or other activities that enhance the reputation of the nonprofit school or college will not nullify the exemption. Similarly, the use of exempt property owned by a nonprofit school or college for any education purpose will not nullify the exemption.

     (c) All property that is not part of the main campus of a school or college and for which the institution wishes to obtain an exemption under this rule, the department may require said institution to provide, in detail, the following information:

     (i) The names of courses taught at the off-campus site;

     (ii) A calendar of dates and times that shows how the subject property was used; and

     (iii) The number of students that participated in the educational activities conducted at the off-campus site.

     (d) To be eligible to receive this exemption, the nonprofit school or college must be open to all persons regardless of race, color, national origin, or ancestry. However, there is no limitation on the type of courses the institution may offer.

     (4) Property leased to a nonprofit school or college. If property is leased to a nonprofit school or college, in order to be exempt, the property must be:

     (a) Irrevocably dedicated to the purpose for which exemption has been granted; and

     (b) The benefit of the exemption must inure to the user.

     (c) For example, if a private citizen leases real or personal property to a nonprofit school or college to be used for educational purposes or cultural or art educational programs, the leased property may qualify for exemption if it meets the requirements of subsection (3)(a), (b), and (c) of this rule.

     (5) Production of financial records - nonprofit schools or colleges. In addition to the financial records that must be produced to comply with the requirements of WAC 458-16-165, a nonprofit school or college claiming exemption under this rule must annually submit a detailed summary containing the following information regarding the previous calendar year:

     (a) A list of all property that it claimed was exempt;

     (b) The purpose for which the property was used;

     (c) The income derived from the property;

     (d) The manner in which the income received was applied;

     (e) The number of students who attended the school or college;

     (f) The total income of the school or college and the sources from which it was derived; and

     (g) The purposes to which the total income of the school or college was applied including, but not limited to, all income received and expenditures made.

     (6) Exemption - property owned by a not-for-profit foundation that is leased to and used by an institution of higher education. RCW 84.36.050 also provides a property tax exemption to real or personal property owned by a not-for-profit foundation that is established for the exclusive support of an institution of higher education, as defined in RCW 28B.10.016, if it is leased to and used by the institution exclusively for campus or college purposes and is principally designed to further the educational functions of the institution.

     (a) An institution of higher education is defined in RCW 28B.10.016 as synonymous with "postsecondary institutions" and means the University of Washington, Washington State University, Western Washington University at Bellingham, Central Washington University at Ellensburg, Eastern Washington University at Cheney, The Evergreen State College, the community colleges, and the technical colleges.

     (b) The exemption can only be obtained for property actively utilized by currently enrolled students.

     (c) The benefit of the exemption must inure to the educational institution using the exempt property.

     (7) Additional requirements. Any organization, association, corporation, or foundation that applies for a property tax exemption under this rule must also comply with the provisions of WAC 458-16-165. WAC 458-16-165 sets forth additional conditions and requirements that must be complied with to obtain a property tax exemption under RCW 84.36.050.
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