This rule was in effect 10/15/83 through 4/2/94.
WAC 458-16-100  PROPERTY TAX EXEMPTIONS, GENERALLY, RULES OF CONSTRUCTION. 

All property having situs in Washington is subject to assessment and taxation, except property expressly exempted from taxation by law (RCW 84.36.005).  In interpreting statutes which exempt property from taxation, the following principles shall govern:

(1) Statutory language shall be construed strictly, though fairly, and in keeping with the ordinary meaning of the language employed (Group Health Co-op of Puget Sound, Inc. v. Wash. State Tax Comm'n., 72 Wn.2d. 424, (1967)) - in favor of the public and the right to tax.  Thurston County v. Sisters of Charity of House of Providence, 14 Wash. 264 (1896).  Taxation is the rule; exemption is the exception (Spokane County v. Spokane, 169 Wash. 355 (1932)).

(2) If a justifiable doubt exists as to the meaning of an exemption statute, that doubt shall be construed in favor of the power to tax.  Spokane County v. Spokane, 169 Wash. 355 (1932).

(3) If an exemption from taxation is found to exist, that exemption shall not be enlarged by construction, since the state legislature has presumably granted in express terms all that it intended to grant.  Norwegian Lutheran Church v. Wooster, 176 Wash. 581 (1934).

(4) Applicants claiming initial and continuing property tax exemption will make this property available for visitation, investigation or examination at all times and upon request provide to the employee of the department of revenue all records, documents or facts required so that the department may determine the exempt or taxable status of the property.

Failure to fully cooperate with the examining employee of the department may result in a taxable determination for that year's taxes.

(5) The burden rests upon the one claiming exemption to show clearly that the property is within the exempting statute (Pacific Northwest Conference of the Free Methodist Church of North America v. Barlow, 77 Wn.2d 487).  The burden of proof is upon the one alleging the exemption.  (In Re All-State Construction Co., Inc., 70 Wn.2d 657.)  When implementing the foregoing, the department of revenue shall adhere to and operate within the bounds of the overriding principle that its duty is to effectuate to the fullest extent the legislative intent (Thurston County v. Sisters of Charity of House of Providence, 14 Wash. 264 (1896)).

The principles herein enumerated are set forth as guidelines for assisting in statutory construction, and shall not be interpreted as a license for unjustifiably denying any exemption, and thereby forcing the organizations, corporations, or associations to establish their exempt status through court action. 

[Statutory Authority:  RCW 84.36.389 and 84.36.865.  83-19-029 (Order PT 83-5), §458-16-100, filed 9/14/83.  Order PT 76-2, § 458-16-100, filed 4/7/76.  Formerly WAC 458-12-145.]

