This statute was repealed during the 2005 legislative session.
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RCW 83.110.050  Allowance for exemptions, deductions, and credits.  (1) In making an apportionment, allowances shall be made for any exemptions granted, any classification made of persons interested in the estate, and any deductions and credits allowed by the law imposing the tax.


(2) Any exemption or deduction allowed (a) by section 2057 of the Internal Revenue Code, (b) by reason of the relationship of any person to the decedent, or (c) by reason of the purposes of the gift inures to the benefit of the person bearing that relationship or receiving the gift.  When an interest is subject to a prior present interest which is not allowable as a deduction, the tax apportionable against the present interest shall be paid from principal.


(3) Any deduction for property previously taxed and any credit for gift taxes or death taxes of a foreign country paid by the decedent or the decedent's estate inures to the proportionate benefit of all persons liable to apportionment.


(4) Any credit for inheritance, succession, or estate taxes or taxes in the nature thereof in respect to property or interests includable in the estate inures to the benefit of the persons or interests chargeable with the payment thereof to the extent that or in proportion that the credit reduces the tax.


(5) To the extent that property passing to or in trust for a surviving spouse or any charitable, public, or similar gift or bequest does not constitute an allowable deduction for purposes of the tax solely by reason of an inheritance tax or other death tax imposed upon and deductible from the property, the property shall not be included in the computation provided for in this chapter, and to that extent no apportionment shall be made against the property.  This does not apply in any instance where the result under section 2053(d) of the Internal Revenue Code relates to deduction for state death taxes on transfers for public, charitable, or religious uses.  To the extent the amount otherwise allowed as a deduction under section 2057 of the Internal Revenue Code does not constitute an allowable deduction for purposes of the tax solely by reason of an inheritance tax or other death tax imposed upon and deductible from the amount, the amount shall not be included in the computation provided for in this chapter, and to that extent no apportionment shall be made against the amount.


(6) In the case of qualified real property or a qualified family-owned business interest, the apportionment of the tax shall be based on the values that would have been used to determine the tax without regard to section 2032A or 2057 of the Internal Revenue Code.  The reduction in the tax attributable to the application of section 2032A or 2057 shall inure as follows:


(a) First to the benefit of the qualified heirs in proportion to their relative interests in the qualified real property or qualified family-owned business interest, until the tax attributable to the qualified real property or qualified family-owned business interest is reduced to zero;


(b) Then to the qualified heirs in proportion to their relative interests in other property of the estate, until the tax attributable to the property is reduced to zero; and


(c) Then to other persons interested in the estate in proportion to their relative interests in other property of the estate.


(7) Any extension in the payment of a part of the tax under any provision of the Internal Revenue Code shall inure to the benefit of, and the tax subject to the extension shall be equitably apportioned among, the persons receiving the property relating to the extension.  Any tax benefit derived from the interest paid with respect to the tax shall be equitably apportioned among the persons receiving the property.  [2000 c 129  4; 1993 c 73  11; 1989 c 40  4; 1986 c 63  5.]

NOTES:

Construction‑-Severability‑-1989 c 40:  See note following RCW 83.110.010.
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