82.38.030 Tax levied and imposed—Rate to be

computed—Incidence—Allocation of proceeds. (Effective

unless Referendum Bill No. 51 is approved at the November

2002 general election.) (1) There is hereby levied and

imposed upon special fuel users a tax at the rate computed

in the manner provided in RCW 82.36.025 on each gallon of

special fuel, or each one hundred cubic feet of compressed

natural gas, measured at standard pressure and temperature.

(2) The tax imposed by subsection (1) of this section is

imposed when:

(a) Special fuel is removed in this state from a terminal

if the special fuel is removed at the rack unless the removal

is to a licensed exporter for direct delivery to a destination

outside of the state, or the removal is to a special fuel

distributor for direct delivery to an international fuel tax

agreement licensee under RCW 82.38.320;

(b) Special fuel is removed in this state from a refinery

if either of the following applies:

(i) The removal is by bulk transfer and the refiner or the

owner of the special fuel immediately before the removal is

not a licensee; or

(ii) The removal is at the refinery rack unless the

removal is to a licensed exporter for direct delivery to a

destination outside of the state, or the removal is to a special

fuel distributor for direct delivery to an international fuel tax

agreement licensee under RCW 82.38.320;

(c) Special fuel enters into this state for sale, consumption,

use, or storage if either of the following applies:

(i) The entry is by bulk transfer and the importer is not

a licensee; or

(ii) The entry is not by bulk transfer;

(d) Special fuel is sold or removed in this state to an

unlicensed entity unless there was a prior taxable removal,

entry, or sale of the special fuel;

(e) Blended special fuel is removed or sold in this state

by the blender of the fuel. The number of gallons of

blended special fuel subject to tax is the difference between

the total number of gallons of blended special fuel removed

or sold and the number of gallons of previously taxed special

fuel used to produce the blended special fuel;

(f) Dyed special fuel is used on a highway, as authorized

by the internal revenue code, unless the use is exempt

from the special fuel tax;

(g) Dyed special fuel is held for sale, sold, used, or is

intended to be used in violation of this chapter;

(h) Special fuel purchased by an international fuel tax

agreement licensee under RCW 82.38.320 is used on a

highway; and

(i) Special fuel is sold by a licensed special fuel supplier

to a special fuel distributor, special fuel importer, or special

fuel blender and the special fuel is not removed from the

bulk transfer-terminal system.

(3) The tax imposed by this chapter, if required to be

collected by the licensee, is held in trust by the licensee until

paid to the department, and a licensee who appropriates or

converts the tax collected to his or her own use or to any use

other than the payment of the tax to the extent that the

money required to be collected is not available for payment

on the due date as prescribed in this chapter is guilty of a

felony, or gross misdemeanor in accordance with the theft

and anticipatory provisions of Title 9A RCW. A person,

partnership, corporation, or corporate officer who fails to

collect the tax imposed by this section, or who has collected

the tax and fails to pay it to the department in the manner

prescribed by this chapter, is personally liable to the state for

the amount of the tax. [2002 c 183 § 2; 2001 c 270 § 6;

1998 c 176 § 51; 1996 c 104 § 7; 1989 c 193 § 3; 1983 1st

ex.s. c 49 § 30; 1979 c 40 § 3; 1977 ex.s. c 317 § 5; 1975

1st ex.s. c 62 § 1; 1973 1st ex.s. c 156 § 1; 1972 ex.s. c 135

§ 2; 1971 ex.s. c 175 § 4.]

Severability—Effective date—1983 1st ex.s. c 49: See RCW

36.79.900 and 36.79.901.

Effective dates—Severability—1977 ex.s. c 317: See notes

following RCW 82.36.010.

82.38.030 Tax levied and imposed—Rate to be

computed—Incidence—Allocation of proceeds. (Effective

December 30, 2002, if Referendum Bill No. 51 is approved

at the November 2002 general election.) (1) There is

hereby levied and imposed upon special fuel users a tax at

the rate of twenty-three cents per gallon of special fuel, or

each one hundred cubic feet of compressed natural gas,

measured at standard pressure and temperature.

(2) Beginning January 1, 2003, an additional and

cumulative tax rate of five cents per gallon of special fuel,

or each one hundred cubic feet of compressed natural gas,

measured at standard pressure and temperature shall be

imposed on special fuel users.

(3) Beginning January 1, 2004, an additional and

cumulative special fuel tax rate of four cents per gallon of

special fuel, or each one hundred cubic feet of compressed

natural gas, measured at standard pressure and temperature

shall be imposed on special fuel users.

(4) The tax is imposed when:

(a) Special fuel is removed in this state from a terminal

if the special fuel is removed at the rack unless the removal

is to a licensed exporter for direct delivery to a destination

outside of the state, or the removal is to a special fuel

distributor for direct delivery to an international fuel tax

agreement licensee under RCW 82.38.320;

(b) Special fuel is removed in this state from a refinery

if either of the following applies:

(i) The removal is by bulk transfer and the refiner or the

owner of the special fuel immediately before the removal is

not a licensee; or

(ii) The removal is at the refinery rack unless the

removal is to a licensed exporter for direct delivery to a

destination outside of the state, or the removal is to a special

fuel distributor for direct delivery to an international fuel tax

agreement licensee under RCW 82.38.320;

(c) Special fuel enters into this state for sale, consumption,

use, or storage if either of the following applies:

(i) The entry is by bulk transfer and the importer is not

a licensee; or

(ii) The entry is not by bulk transfer;

(d) Special fuel is sold or removed in this state to an

unlicensed entity unless there was a prior taxable removal,

entry, or sale of the special fuel;

(e) Blended special fuel is removed or sold in this state

by the blender of the fuel. The number of gallons of

blended special fuel subject to tax is the difference between

the total number of gallons of blended special fuel removed

or sold and the number of gallons of previously taxed special

fuel used to produce the blended special fuel;

(f) Dyed special fuel is used on a highway, as authorized

by the internal revenue code, unless the use is exempt

from the special fuel tax;

(g) Dyed special fuel is held for sale, sold, used, or is

intended to be used in violation of this chapter;

(h) Special fuel purchased by an international fuel tax

agreement licensee under RCW 82.38.320 is used on a

highway; and

(i) Special fuel is sold by a licensed special fuel supplier

to a special fuel distributor, special fuel importer, or special

fuel blender and the special fuel is not removed from the

bulk transfer-terminal system.

(5) The tax imposed by this chapter, if required to be

collected by the licensee, is held in trust by the licensee until

paid to the department, and a licensee who appropriates or

converts the tax collected to his or her own use or to any use

other than the payment of the tax to the extent that the

money required to be collected is not available for payment

on the due date as prescribed in this chapter is guilty of a

felony, or gross misdemeanor in accordance with the theft

and anticipatory provisions of Title 9A RCW. A person,

partnership, corporation, or corporate officer who fails to

collect the tax imposed by this section, or who has collected

the tax and fails to pay it to the department in the manner

prescribed by this chapter, is personally liable to the state for

the amount of the tax. [2002 c 202 § 302; 2002 c 183 § 2;

2001 c 270 § 6; 1998 c 176 § 51; 1996 c 104 § 7; 1989 c

193 § 3; 1983 1st ex.s. c 49 § 30; 1979 c 40 § 3; 1977 ex.s.

c 317 § 5; 1975 1st ex.s. c 62 § 1; 1973 1st ex.s. c 156 § 1;

1972 ex.s. c 135 § 2; 1971 ex.s. c 175 § 4.]

Reviser’s note: This section was amended by 2002 c 183 § 2 and by

2002 c 202 § 302, each without reference to the other. Both amendments

are incorporated in the publication of this section under RCW 1.12.025(2).

For rule of construction, see RCW 1.12.025(1).

Referral to electorate—2002 c 202 §§ 101 and 201-705: See note

following RCW 44.40.001.

Contingent effective date—2002 c 202 §§ 101-312, 403-514, and

602-705: See note following RCW 44.40.001.

Severability—Part headings not law—2002 c 202: See notes

following RCW 44.40.001.

Severability—Effective date—1983 1st ex.s. c 49: See RCW

36.79.900 and 36.79.901.

Effective dates—Severability—1977 ex.s. c 317: See notes

following RCW 82.36.010.
