This section was amended effective 7/28/00 and is no longer in effect.
RCW 82.32.090  Late payment--Disregard of written instructions--Evasion--Penalties.  (1) If payment of any tax due on a return to be filed by a taxpayer is not received by the department of revenue by the due date, there shall be assessed a penalty of five percent of the amount of the tax; and if the tax is not received on or before the last day of the month following the due date, there shall be assessed a total penalty of ten percent of the amount of the tax; and if the tax is not received on or before the last day of the second month following the due date, there shall be assessed a total penalty of twenty percent of the amount of the tax.  No penalty so added shall be less than five dollars.

(2) If payment of any tax assessed by the department of revenue is not received by the department by the due date specified in the notice, or any extension thereof, the department shall add a penalty of ten percent of the amount of the additional tax found due.  No penalty so added shall be less than five dollars.

(3) If a warrant be issued by the department of revenue for the collection of taxes, increases, and penalties, there shall be added thereto a penalty of five percent of the amount of the tax, but not less than ten dollars.

(4) If the department finds that all or any part of a deficiency resulted from the disregard of specific written instructions as to reporting or tax liabilities, the department shall add a penalty of ten percent of the amount of the additional tax found due because of the failure to follow the instructions.  A taxpayer disregards specific written instructions when the department of revenue has informed the taxpayer in writing of the taxpayer's tax obligations and the taxpayer fails to act in accordance with those instructions unless the department has not issued final instructions because the matter is under appeal pursuant to this chapter or departmental regulations.  The department shall not assess the penalty under this section upon any taxpayer who has made a good faith effort to comply with the specific written instructions provided by the department to that taxpayer.  Specific written instructions may be given as a part of a tax assessment, audit, determination, or closing agreement, provided that such specific written instructions shall apply only to the taxpayer addressed or referenced on such documents.  Any specific written instructions by the department of revenue shall be clearly identified as such and shall inform the taxpayer that failure to follow the instructions may subject the taxpayer to the penalties imposed by this subsection.

(5)(a) If the department finds that all or any part of the deficiency resulted from an intent to evade the tax payable hereunder, a further penalty of fifty percent of the additional tax found to be due shall be added.

(b) There is a rebuttable presumption of a tax deficiency and intent to avoid and evade the tax under the motor vehicle excise tax under chapter 82.44 RCW, the aircraft excise tax under chapter 82.48 RCW, the watercraft excise tax under chapter 82.49 RCW, the trailers and campers excise tax under chapter 82.50 RCW, or use tax under chapter 82.12 RCW, if there is a finding resulting from a proceeding brought under RCW 46.16.010, 47.68.255, 82.48.020, 82.49.010, or 88.02.118, that the person failed to properly register or license a motor vehicle, an aircraft, a watercraft, a trailer, or a camper.

(6) The aggregate of penalties imposed under subsections (1), (2), and (3) of this section shall not exceed thirty-five percent of the tax due, or twenty dollars, whichever is greater.  This subsection does not prohibit or restrict the application of other penalties authorized by law.

(7) The department of revenue may not impose both the evasion penalty and the penalty for disregarding specific written instructions on the same tax found to be due.

(8) For the purposes of this section, "return" means any document a person is required by the state of Washington to file to satisfy or establish a tax or fee obligation that is administered or collected by the department of revenue, and that has a statutorily defined due date.  [1999 c 277 ' 11; 1996 c 149 ' 15; 1992 c 206 ' 3; 1991 c 142 ' 11; 1987 c 502 ' 9; 1983 2nd ex.s. c 3 ' 23; 1983 c 7 ' 32; 1981 c 172 ' 8; 1981 c 7 ' 2; 1971 ex.s. c 179 ' 1; 1967 ex.s. c 149 ' 26; 1965 ex.s. c 141 ' 3; 1963 ex.s. c 28 ' 7; 1961 c 15 ' 82.32.090.  Prior:  1959 c 197 ' 12; 1955 c 110 ' 1; 1951 1st ex.s. c 9 ' 9; 1949 c 228 ' 23; 1937 c 227 ' 18; 1935 c 180 ' 192; Rem. Supp. 1949 ' 8370-192.]

NOTES:
Findings--Intent--Effective date--1996 c 149:  See notes following RCW 82.32.050.

Effective date--1992 c 206:  See note following RCW 82.04.170.

Effective date--1991 c 142 '' 9-11:  See note following RCW 82.32.050.

Severability--1991 c 142:  See RCW 82.32A.900.

Construction--Severability--Effective dates--1983 2nd ex.s. c 3:  See notes following RCW 82.04.255.

Construction--Severability--Effective dates--1983 c 7:  See notes following RCW 82.08.020.

Effective dates--1981 c 172:  See note following RCW 82.04.240.

Effective date--1981 c 7:  See note following RCW 82.32.045.

Construction--1971 ex.s. c 179:  "This 1971 amendatory act shall apply only to taxes becoming due and payable in June, 1971 and thereafter."  [1971 ex.s. c 179 ' 2.]
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