This statute was amended in 2011 and is no longer in effect. It was in effect for the period 2010-2011.

	RCW 82.04.460

Apportionable income — Taxable in Washington and another state.
	



     *** CHANGE IN 2011 *** (SEE 5167-S.SL) ***

(1) Except as otherwise provided in this section, any person earning apportionable income taxable under this chapter and also taxable in another state, must, for the purpose of computing tax liability under this chapter, apportion to this state, in accordance with RCW 82.04.462, that portion of the person's apportionable income derived from business activities performed within this state.

     (2) The department must by rule provide a method of apportioning the apportionable income of financial institutions, where such apportionable income is taxable under RCW 82.04.290. The rule adopted by the department must, to the extent feasible, be consistent with the multistate tax commission's recommended formula for the apportionment and allocation of net income of financial institutions as existing on June 1, 2010, or such subsequent date as may be provided by the department by rule, consistent with the purposes of this section, except that:

     (a) The department's rule must provide for a single factor apportionment method based on the receipts factor; and

     (b) The definition of "financial institution" contained in appendix A to the multistate tax commission's recommended formula for the apportionment and allocation of net income of financial institutions is advisory only.

     (3) The department may by rule provide a method or methods of apportioning or allocating gross income derived from sales of telecommunications service and competitive telephone service taxed under this chapter, if the gross proceeds of sales subject to tax under this chapter do not fairly represent the extent of the taxpayer's income attributable to this state. The rule must provide for an equitable and constitutionally permissible division of the tax base.

     (4) For purposes of this section, the following definitions apply unless the context clearly requires otherwise:

     (a) "Apportionable income" means gross income of the business generated from engaging in apportionable activities, including income received from apportionable activities performed outside this state if the income would be taxable under this chapter if received from activities in this state, less the exemptions and deductions allowable under this chapter. For purposes of this subsection, "apportionable activities" means only those activities taxed under:

     (i) RCW 82.04.255;

     (ii) *RCW 82.04.260 (3), (4), (5), (6), (7), (8), (9), and (12);

     (iii) **RCW 82.04.280(5);

     (iv) RCW 82.04.285;

     (v) RCW 82.04.286;

     (vi) RCW 82.04.290;

     (vii) RCW 82.04.2907;

     (viii) RCW 82.04.2908;

     (ix) RCW 82.04.263, but only to the extent of any activity that would be taxable under any of the provisions enumerated under (a)(i) through (viii) of this subsection (4) if the tax classification in RCW 82.04.263 did not exist; and

     (x) RCW *82.04.260(13) and **82.04.280(1), but only with respect to advertising.

     (b)(i) "Taxable in another state" means that the taxpayer is subject to a business activities tax by another state on its income received from engaging in apportionable activities; or the taxpayer is not subject to a business activities tax by another state on its income received from engaging in apportionable activities, but any other state has jurisdiction to subject the taxpayer to a business activities tax on such income under the substantial nexus standards in RCW 82.04.067(1).

     (ii) For purposes of this subsection (4)(b), "business activities tax" and "state" have the same meaning as in RCW 82.04.462. 

[2010 1st sp.s. c 23 § 108; 2004 c 174 § 6; 1985 c 7 § 154; 1983 2nd ex.s. c 3 § 28; 1975 1st ex.s. c 291 § 9; 1961 c 15 § 82.04.460. Prior: 1941 c 178 § 5; 1939 c 225 § 4; Rem. Supp. 1941 § 8370-8a.]

Notes:

	     Reviser's note: *(1) RCW 82.04.260 was amended by 2011 c 2 § 203 (Initiative Measure No. 1107), changing subsections (4), (5), (6), (7), (8), (9), (12), and (13) to subsections (5), (6), (7), (8), (9), (10), (13), and (14).

     **(2) RCW 82.04.280 was amended by 2010 c 106 §§ 205 and 206, changing subsection (5) to subsection (1)(e) and subsection (1) to subsection (1)(a). 

     Contingency -- Application -- 2010 1st sp.s. c 23 §§ 102-112: See notes following RCW 82.04.067. 

     Effective date -- 2010 1st sp.s. c 23: See note following RCW 82.04.4292. 

     Findings -- Intent -- 2010 1st sp.s. c 23: See notes following RCW 82.04.220. 

     Effective date -- 2004 c 174: See note following RCW 82.04.2908. 

     Construction -- Severability -- Effective dates -- 1983 2nd ex.s. c 3: See notes following RCW 82.04.255. 

     Effective dates -- Severability -- 1975 1st ex.s. c 291: See notes following RCW 82.04.050.


