This Emergency Rule was in effect for the period 12/19/91-04/03/92.
NEW SECTION

___________

     WAC 458-20-18601  WHOLESALE AND RETAIL CIGARETTE VENDOR LICENSES.

(1) Definitions.  For purposes of this section, the following terms

mean:

     (a) "Wholesaler" is any person who purchases, sells, or

distributes cigarettes to retailers for the purpose of resale only.

     (b) "Retailer" is any person, other than a wholesaler, who

purchases, sells, offers for sale or distributes cigarettes at retail

and all persons operating under a retailer's registration certificate.

     (c) "Place of business" is any location where business is

transacted with, or sales are made to, customers.  The term also

includes any vehicle, truck, vessel, or the like at which sales are

made.

     (d) "Department" is the department of revenue.

     (2) Wholesale License.  Prior to the sale or distribution of

cigarettes at wholesale, each wholesaler must first be issued a

wholesale cigarette license from the department of licensing.

     (a) Applications for license or renewal of license shall be made

on forms supplied by the department of licensing and shall be

accompanied by the annual license fee of $650.  A wholesale cigarette

license shall be valid for one year from the date of issuance.

     (b) If the wholesaler sells, or intends to sell, cigarettes at

more than one place of business, whether temporary or established, a

separate license with a license fee of $115 shall be required for each

additional place of business.  Each license shall be exhibited in the

place of business for which it is issued.

     (c) Each licensed wholesaler shall file a bond with the

department in an amount determined by the department, which amount

shall not be less than $5,000.  The bond shall be executed by the

wholesaler as principal, and by a corporation approved by the

department of licensing and authorized to engage in business as a

surety company in this state, as surety.  The bond shall run

concurrently with the wholesaler's license.

     (3) Retail License.  Prior to the retail sale or distribution of

cigarettes, each retailer must first be issued a retail cigarette

license from the department of licensing.

     (a) Applications for license or renewal of license shall be made

on forms supplied by the department of licensing and shall be

accompanied by the annual license fee of $10.  A retail cigarette

license shall be valid for one year from the date of issuance.

     (b) Retailers operating cigarette vending machines are required

to pay an additional fee of $1 for each such vending machine.

     (4) Persons Acting as Wholesalers and Retailers.  Persons may

sell cigarettes both as retailers and wholesalers only if appropriate

licenses are first secured for sales in both capacities.  The sale of

cigarettes by any person who does not possess a valid license

authorizing such sale shall be considered a violation of this section.

     (5) Revocation or Suspension of License.  The department shall

revoke or suspend the license of any wholesale or retail cigarette

dealer found to have violated the provisions of chapter 82.24 RCW, WAC

458-20-186, or this section.  Upon a finding by the department of a

failure to comply with the provisions of chapter 82.24 RCW, WAC 458-

20-186, or this section, it shall:

     (a) For the first offense, suspend the license or licenses of the

offender for a period of not less than thirty consecutive business

days;

     (b) In the case of a second or multiple offense, suspend the

license or licenses of the offender for not less than ninety

consecutive business days nor more than twelve months;

     (c) In the case of a finding that the offender is guilty of

wilful and persistent violations, revoke the offender's license or

licenses.

     (6) Revocation or Suspension Hearing.

     (a) If the department determines that a license holder has

violated the provisions of chapter 82.24 RCW, WAC 458-20-186, or this

section, a hearing will be scheduled to consider the license

revocation or suspension of such license holder.  In the event of such

a determination, the department shall so notify the license holder in

writing of its intent to revoke or suspend the license.  Such notice

shall inform the license holder of the date scheduled for hearing and

shall also contain the information specified in RCW 34.05.434.

     (b) Revocation or suspension hearings shall be held before the

assistant director of the miscellaneous tax division or his or her

designee in the department's offices in Olympia unless a different

location is specified in the notice of hearing.  The department shall

schedule the hearing no earlier than twenty days from the date of

mailing of notice of the hearing.

     (c) The hearing will be conducted in accordance with the

provisions of chapter 34.05 RCW (Administrative Procedure Act).

Following the hearing the department shall issue a written order

revoking or suspending the license or finding in favor of the license

holder.  The order of the department shall represent the final

decision of the department and shall be binding unless the license

holder files a timely petition for review with the department's

interpretation and appeal division.  (See WAC 458-20-100 for appeal

procedures.)

     (d) The license holder may seek review of any order revoking or

suspending a license by filing a petition for review with the

department's interpretation and appeals division within thirty days

from the date of the order of revocation or suspension.  The decision

of the interpretation and appeals division shall represent the final

position of the department and shall be binding unless timely

appealed.

     (e) Appeals from orders of the department revoking or suspending

a license may be appealed to the superior court of Thurston County.

     (7) Reinstatement of License.

     (a) Any person whose license or licenses have been revoked may

apply to the department at the expiration of one year for a

reinstatement of the license or licenses.  The license or licenses may

be reinstated by the department if it appears to the satisfaction of

the department that the license holder will comply with the provisions

of chapter 82.24 RCW, WAC 458-20-186, and this section.

     (b) Application for reinstatement is to be made to the

miscellaneous tax division of the department.  Upon receipt of an

application for reinstatement of license, the department shall

schedule a hearing for consideration of the application and shall

notify the applicant of the date and time of the hearing.  Such notice

shall be sent at least twenty days prior to the date set for the

hearing.

     (c) Hearings for consideration of reinstatement of a license

shall be conducted as provided in subsection (6) of this section.  Any

applicant whose petition for reinstatement is denied may file a

petition for review as provided in subsection (6)(d) of this section

or appeal the denial to the superior court of Thurston County.
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