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Excise Tax Advisory


Excise Tax Advisories (ETA) are interpretive statements issued by the Department of Revenue under authority of RCW 34.05.230.   ETAs explain the Department’s policy regarding how tax law applies to a specific issue or specific set of facts.  They are advisory for taxpayers; however, the Department is bound by these advisories until superseded by Court action, Legislative action, rule adoption, or an amendment to or cancellation of the ETA. 


NUMBER: 434.04.169



                     CONVERSION DATE: July 1, 1998



BUSINESS AND OCCUPATION-SALES TAX:  NONPROFIT

ORGANIZATION'S RETAILING MAGAZINES

Issued July 9, 1971

Cancelled effective February 15, 2001


Must a nonprofit "church" organization register and pay business and occupation tax on income from sales of religious magazines?


Taxpayer distributed religious magazines designating the purchase price as a "donation".  Taxpayer argued that the magazine amounted to a newspaper and was thus exempt the retail sales tax, and that as a nonprofit organization it was not subject to business and occupation tax.


The department ruled that the gross income from taxpayer's sales and other business activities were subject to business and occupation tax and that retail sales tax must be collected on magazine sales.


Generally, nonprofit organizations are subject to this state's excise taxes in the same fashion as any other organization.  The law makes no exceptions from tax for business income which results in no profit or even in losses.  Rule 169 sets out the only exceptions, none of which applied to taxpayer.


Designating the magazine selling price as a "donation" does not alter retail sales tax liability.  Since there is a transfer of tangible personal property, these transactions are "sales" rather than gifts, the consideration for which is taxable notwithstanding the term used for the selling price.


Generally, church publications do not qualify as newspapers.  Rule 143 defines "newspapers" for excise tax purposes as being "of general interest, containing information of current events," and not to include, "publications devoted solely to a specialized field."
	
	

	
ETBS have been made Excise Tax  Advisories, and have retained their old number.   Advisories with a 2 (plus three digits) are new advisories, ETBs that have been revised and readopted after review under the Department’s regulatory improvement program, or advisories that have been revised and/or readopted. 

To inquire about the availability of receiving this document in an alternate format for the visually impaired or language other than English, please call (360)753-3217.  Teletype (TTY) users please call 1-800-451-7985.
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