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Excise Tax Advisories (ETA) are interpretive statements issued by the Department of Revenue under authority of RCW 34.05.230.   ETAs explain the Department’s policy regarding how tax law applies to a specific issue or specific set of facts.  They are advisory for taxpayers; however, the Department is bound by these advisories until superseded by Court action, Legislative action, rule adoption, or an amendment to or cancellation of the ETA. 


NUMBER:   250.16.179/193 Cancelled                                                         Effective Date: June 30, 1999


Excise Tax Advisory

Number: 046.04.170

                                              Conversion Date:  July 1, 1998


Cancelled June 30, 1999

WHERE INTERSTATE COMMERCE ENDS AND INTRASTATE COMMERCE BEGINS

September 23, 1966


Where goods are shipped under a bill of lading by an interstate carrier in interstate commerce to a point in this state and a local carrier moves the goods to another point in this state under a separate bill of lading, has the haul in interstate commerce ended bringing the local haul within the taxing jurisdiction of this state?


The taxpayer, a trucking company, was assessed a Public Utility Tax upon income derived from local transportation services performed on goods moving in interstate commerce.  The shipments in question were of goods originating in Alaska which moved by water to Seattle and Tacoma.  The Alaska shipper consigned the merchandise on bills of lading to dockside at one or the other of those locations.  The taxpayer then moved the goods on a separate bill of lading at the direction of the consignee from dockside to destinations at the consignees' places of business.  The taxpayer contended that the transportation services involved were exempt from the Public Utility Tax as being charges made for the transportation of commodities for hire in interstate commerce, a tax on the gross income derived from such services being prohibited by RCW 82.16.050(6).  The taxpayer argued that the movement in this state was actually an interstate movement, being merely a continuation of the original intended commercial journey.  The taxpayer pointed out that the Interstate Commerce Commission had set an interstate rate for the movement here involved and stated that such rates were considerably lower than would have been charged if the carriage were classified as an intrastate haul.


The Tax Commission noted that Rule 193 states



"Insofar as the transportation of goods is concerned, the interstate movement of cargo or freight ceases when the goods have arrived at the destination to which it was billed by the out-of-


state shipper, and no deduction is permitted of the gross income derived from transporting the same from such point of destination in this state to another point within this state….”


The Tax Commission ruled that the interstate movement of goods terminated at the point where the obligation of the interstate haul carrier ended, i.e., the point of destination shown on the bill of lading issued by such carrier.  Any transportation services performed from that point to another point within this state are wholly intrastate and are within the taxing jurisdiction of the State of Washington.  The Commission further ruled that regulation or non-regulation by the Interstate Commerce Commission was not in itself a determinative factor as concerned the taxing jurisdiction of the State of Washington.


Therefore, the Commission held that the local transportation services performed by the taxpayer were sufficiently disassociated from interstate commerce to bring it within the taxing jurisdiction of the State of Washington.  See Convoy Co. v. Taylor, 1959, 53 Wn 2d 439.  (Order.)
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