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Excise Tax Advisory

Excise Tax Advisories (ETA) are interpretive statements issued by the Department of Revenue under authority of RCW 34.05.230.   ETAs explain the Department’s policy regarding how tax law applies to a specific issue or specific set of facts.  They are advisory for taxpayers; however, the Department is bound by these advisories until superseded by Court action, Legislative action, rule adoption, or an amendment to or cancellation of the ETA. 


NUMBER: 2003-2S                                                                                            ISSUE DATE: June 30, 2000


This ETA is cancelled effective February 2, 2009 and reissued under the 3000 series.  

See ETA 3001 for a cross-reference to the new series.

EXCISE TAX ADVISORIES CANCELLED EFFECTIVE JUNE 30, 2000

This bulletin identifies additional Excise Tax Advisories (ETAs), that have been cancelled.  These advisories have been cancelled for a number of reasons.  In some cases a particular advisory may have been superseded by legislation, may no longer be correct because of a court decision, or may no longer be necessary because of specific inclusion in a subsequent rule revision.

This advisory is the third supplement to ETA 2003 and identifies a number of advisories cancelled on June 30, 2000.  ETA 2003 and previous supplements to ETA 2003 should not be discarded.  ETA 2003 and its supplements provide a history of all of the advisories that have been cancelled.

	ETA #
	Title
	Reason for cancel

	085.08.107
	Engineering services in connection with design of machinery for sale.
	The tax result provided in this document is correct given the circumstances.  However, the document incorrectly explains that the basis for the result is that "a mixed transaction containing elements which might bear different rates of tax if separately bargained for should be taxed at the highest rate for the various elements involved."

	087.04.136
	Labor costs paid by another corporation
	This document is no longer needed.  It explains that in the described situation labor costs paid by the owner of a cannery and cold storage plant to the operator was subject to the processing for hire B&O tax.  The document notes that cannery workmen were not employees of the cannery owner, despite the fact that the amounts received by the operator were the exact amount of all payroll expenses.  WAC 458-20-105 (Employees distinguished from persons engage in business) provides a more detailed and for hire.

	
ETBS have been made Excise Tax  Advisories, and have retained their old number.   Advisories with a 2 (plus three digits) are new advisories, ETBs that have been revised and readopted after review under the Department’s regulatory improvement program, or advisories that have been revised and/or readopted. 

To inquire about the availability of receiving this document in an alternate format for the visually impaired or language other than English, please call (360)753-3217.  Teletype (TTY) users please call 1-800-451-7985.
	Please direct comments to:

Department of Revenue

Legislation & Policy Division

P O Box 47467

Olympia, Washington 98504-7467

(360) 570-6123  eta@DOR.wa.gov
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	helpful description of the factors one needs to consider when determining employer/employee status.  In addition, WAC 458-20-136 as adopted in May 2000 explains that persons operating a manufacturing facility owned by another is considered a processor

	185.04.200
	Lease based on a percentage of gross proceeds
	This document is no longer needed.  RCW 82.04.0760 and 82.04.080 clearly provide that costs of doing business are not to be deducted from the measure of tax.  WAC 458-20-187 (Coin operated amusement devices and service machines) also explains that persons operating such machines are subject to tax on their gross proceeds.

	192.03.189
	Agricultural organizations working with governmental units subject to tax.
	WAC 458-20-189 and 458-20-190 explain the taxability of entities engaging in business with the State of Washington and the United State, respectively, without making a distinction for the type of entity.

	218.08.162
	Chemicals used in processing to remove gases from steel  furnaces
	The requirement that a chemical react with ingredients or components of the product being processed is sufficiently addressed in WAC 458-20-113

	245.04.162
	Investment Income of a Brokerage Business
	This document is no longer needed as WAC 458-20-162 currently explains that income from all sources is subject to tax.

	249.04.159
	Interstate sales an consignor as agent of seller
	This document is no longer needed.

	257.16 .182
	Insurance charges by public grain warehouses
	As of July 1, 1976, warehouses are no longer subject to the public utility tax.

	275.08.170
	Deeding of land to contractor building house for landowner.
	The issue covered by this ETA is specifically addressed in RCW 82.04.050(2)(c) and WADC 458-20-170 (Constructing and repairing of new or existing buildings or other structures upon real property).

	366.04.171
	Road construction under federal timber purchase agreements
	This document provides incorrect tax-reporting information.

	436.04.170
	Construction on land owned by contractor's principal stockholder.
	The issue covered by this document is specifically addressed in WAC 458-20-170 (Constructing and repairing of new or existing buildings or other structures upon real property).

	449.12.170
	Turnkey projects sold to housing authorities
	This document contains incorrect tax reporting information.
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	451.04.99.1
	Corporate distribution of stock dividends.
	This document does not recognize the specific tax-reporting instructions for financial businesses provided in ETA 571.04.169 (Taxability of investment income).  In addition, ETA 019.04.194 (Engaging in business within the state) also explains that a person is not required to hold itself out to the public as a prerequisite to be considered "engaging in business."

	474.04.136
	Taxability of the manufacture of "refinery gas"
	WAC 458-20-121 (Sales of heat or steam - Including production by cogeneration), while not specifically identifying refinery gas, does explain that persons who produce their own fuel to generate heat, steam, etc. are subject to B&O tax, even if the fuel is a by-product of a manufacturing process.

	499.12.170/178
	Tax liability on materials purchased by contractors in Idaho for use in Washington
	The information in this document is incorrect as Idaho law now provides a tax exemption under certain circumstances for materials sold to contractors who subsequently incorporate those materials into real property.

	537.04.19301
	Effective date for claiming MATC credits
	The information contained in this document is no longer needed.

	564.12.113
	Retail sales/use tax - Oak barrels used by wineries and winemakers.
	Under the manufacturing and equipment exemptions provided by RCW 82.0802565 and RCW 82.12.02565, wine barrels used by wineries and winemakers are exempt from the retail sales and use tax.
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